
71

Federal Election Commission § 102.5

§ 102.5 Organizations financing polit-
ical activity in connection with Fed-
eral and non-Federal elections,
other than through transfers and
joint fundraisers.

(a) Organizations that are political
committees under the Act

(1) Each organization, including a
party committee, which finances polit-
ical activity in connection with both
federal and non-federal elections and
which qualifies as a political com-
mittee under 11 CFR 100.5 shall either:

(i) Establish a separate federal ac-
count in a depository in accordance
with 11 CFR part 103. Such account
shall be treated as a separate federal
political committee which shall com-
ply with the requirements of the Act
including the registration and report-
ing requirements of 11 CFR parts 102
and 104. Only funds subject to the pro-
hibitions and limitations of the Act
shall be deposited in such separate fed-
eral account. All disbursements, con-
tributions, expenditures and transfers
by the committee in connection with
any federal election shall be made from
its federal account. No transfers may
be made to such federal account from
any other account(s) maintained by
such organization for the purpose of fi-
nancing activity in connection with
non-federal elections, except as pro-
vided in 11 CFR 106.5(g) and 106.6(e).
Administrative expenses shall be allo-
cated pursuant to 11 CFR part 106 be-
tween such federal account and any
other account maintained by such com-
mittee for the purpose of financing ac-
tivity in connection with non-federal
elections; or

(ii) Establish a political committee
which shall receive only contributions
subject to the prohibitions and limita-
tions of the Act, regardless of whether
such contributions are for use in con-
nection with federal or non-federal
elections. Such organization shall reg-
ister as a political committee and com-
ply with the requirements of the Act.

(2) Only contributions meeting the
conditions set forth at subsections (i),
(ii), and (iii) of this section may be de-
posited in a federal account established
under 11 CFR 102.5(a)(1)(i) or may be re-
ceived by a political committee estab-
lished under 11 CFR 102.5(a)(1)(ii).

(i) Contributions designated for the
federal account;

(ii) Contributions that result from a
solicitation which expressly states that
the contribution will be used in con-
nection with a federal election; and

(iii) Contributions from contributors
who are informed that all contribu-
tions are subject to the prohibitions
and limitations of the Act.

(3) Any party committee solicitation
that makes reference to a federal can-
didate or a federal election shall be
presumed to be for the purpose of influ-
encing a federal election, and contribu-
tions resulting from that solicitation
shall be subject to the prohibitions and
limitations of the Act. This presump-
tion may be rebutted by demonstrating
to the Commission that the funds were
solicited with express notice that they
would not be used for federal election
purposes.

(b) Organizations that are not polit-
ical committees under the Act

(1) Any organization that makes con-
tributions or expenditures but does not
qualify as a political committee under
11 CFR 100.5 and any State or local
party organization that makes con-
tributions, expenditures and exempted
payments under 11 CFR 100.7(b)(9), (15)
and (17) and 100.8(b)(10), (16) and (18)
shall either:

(i) Establish a separate account to
which only funds subject to the prohi-
bitions and limitations of the Act shall
be deposited and from which contribu-
tions, expenditures and exempted pay-
ments shall be made. Such organiza-
tion shall keep records of deposits to
and disbursements from such account
and, upon request, shall make such
records available for examination by
the Commission.

(ii) Demonstrate through a reason-
able accounting method that whenever
such organization makes a contribu-
tion, expenditure or exempted pay-
ment, that organization has received
sufficient funds subject to the limita-
tions and prohibitions of the Act to
make such contribution, expenditure
or payment. Such organization shall
keep records of amounts received or ex-
pended under this subsection and, upon
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request, shall make such records avail-
able for examination by the Commis-
sion.

[45 FR 15104, Mar. 7, 1980, as amended at 45
FR 21209, Apr. 1, 1980; 55 FR 26067, June 26,
1990]

§ 102.6 Transfers of funds; collecting
agents.

(a) Transfers of funds; registration and
reporting required—(1) Who may make
transfers under this section. (i) Transfers
of funds may be made without limit on
amount between affiliated committees
whether or not they are political com-
mittees under 11 CFR 100.5.

(ii) Transfers of funds may be made
without limit on amount between or
among a national party committee, a
State party committee and/or any sub-
ordinate party committee whether or
not they are political committees
under 11 CFR 100.5 and whether or not
such committees are affiliated.

(iii) Transfers of joint fundraising
proceeds may be made without limit on
amount between organizations or com-
mittees participating in the joint fund-
raising activity provided that no par-
ticipating committee or organization
governed by 11 CFR 102.17 received
more than its allocated share of the
funds raised.

(iv) Transfers under paragraphs (a)(1)
(i) through (iii) shall be made only
from funds which are permissible under
the Act. See 11 CFR parts 110, 114 and
115.

(2) When registration and reporting re-
quired. Except as provided in 11 CFR
102.6(b), organizations or committees
making transfers under 11 CFR
102.6(a)(1) shall count such transfers
against the reporting thresholds of the
Act for determining whether an organi-
zation or committee is a political com-
mittee under 11 CFR 100.5.

(b) Fundraising by collecting agents; No
reporting required—(1) Definition of col-
lecting agent. A collecting agent is an
organization or committee that col-
lects and transmits contributions to
one or more separate segregated funds
to which the collecting agent is re-
lated. A collecting agent may be ei-
ther:

(i) A committee, whether or not it is
a political committee as defined in 11

CFR 100.5, affiliated with the separate
segregated fund under 11 CFR 110.3; or

(ii) The connected organization of the
separate segregated fund as defined in
11 CFR 100.6; or

(iii) A parent, subsidiary, branch, di-
vision, department, or local unit of the
connected organization of the separate
segregated fund; or

(iv) A local, national or international
union collecting contributions on be-
half of the separate segregated fund of
any federation with which the local,
national or international union is af-
filiated. See 11 CFR 114.1(e).

(2) Collecting agent not required to re-
port. A collecting agent that is an un-
registered organization and that fol-
lows the procedures of 11 CFR 102.6(c)
is not required to register and report as
a political committee under 11 CFR
parts 102 and 104, provided that the or-
ganization does not engage in other ac-
tivities such as making contributions
or expenditures for the purpose of in-
fluencing federal elections.

(3) Who is not a collecting agent—(i)
Commercial fundraising firm. A separate
segregated fund or a collecting agent
may hire a commercial fundraising
firm to assist in fundraising; however,
the commercial fundraising firm shall
not be considered as a collecting agent
for the purpose of this section. Rather,
the commercial fundraising firm shall
be considered to be the agent of the
separate segregated fund or collecting
agent.

(ii) Individuals. An individual who
collects contributions for a separate
segregated fund shall not be considered
a collecting agent for the purpose of
this section. Individuals who collect
contributions are subject to the re-
quirements of 11 CFR 102.8 and the pro-
visions of 11 CFR part 110.

(4) Separate segregated fund may collect
contributions. Nothing in this section
shall preclude a separate segregated
fund from soliciting and collecting con-
tributions on its own behalf.

(c) Procedures for collecting agents—(1)
Separate segregated fund responsible for
acts of collecting agent. The separate
segregated fund shall be responsible for
ensuring that the recordkeeping, re-
porting and transmittal requirements
of this section are met.
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